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A Quick Note

The ideas in this presentation are for consideration and discussion among financial services 
professionals. The speaker is not engaged in the practice of law, and any concepts presented or 
discussed should not be taken as specific legal or tax advice.

All research and slide creation was either done without A.I. or independently corroborated by the 
presenter 



MISTAKES: First, do no harm (primum non nocere)

• Mistakes in planning

• Mistakes in documenting

• Mistakes in execution

• Tougher to fix in retirement:
❑ Fixed income

❑ Decumulating

❑ Retirement mentality 



Mistakes in Research

“That Time 730,000 People Got Misleading Roth 
Conversion Advice.” (2025)

A.I. Washing: DOJ and SEC cases against CEO of an AI 
startup for allegedly misleading investors about his former 
company’s product capabilities with “AI-enhanced” 
financial tools” (2025) “It comes back to two things: reliable income 

and not losing what they spent a lifetime 
building.”



Mistakes in Documentation

(Connelly v. United States, 602 U.S. ___ (2024))

(Estate of Griffin v. Commissioner T.C. 2025)
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Besaw v. Commissioner (T.C. Summary Opinion 
2025-7). Lost charitable deduction because of how 
documented, not because of donative intent

Selzer v. Dunn, (12th Circuit, 2014). $2 million dollar 
life insurance policy fails to be used for cross 
purchase obligation because buy-sell agreement 
was never signed

“Yes to Text Messages, No to Video; What 
Counts as a Will” WSJ, 2024. A video will, 
despite “testamentary intent” fails



Mistakes in Execution

Sanders v. Commissioner (160 TC No. 16 , 2023). Taxpayer’s online 
petition was logged just 11 seconds past the midnight deadline. The 
filing was not timely, and the petition was denied.
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PCA v. Langdon, (--- F.4th ----, 2026). Failed retirement plan 
beneficiary change – ERISA beats state law.    

Suit over $25M term life policy conversion. Did insurer receive 
conversion documents? (Drummond, U.S. N. AL District Court, 2026)

Pascucci v. Commissioner, (2d Cir., 2025). A claimed theft loss 
deduction for the amount of the decline in value of sixteen variable 
life insurance policies following the exposure of Bernie Madoff’s 
Ponzi scheme.

Rowland v. Commissioner (T.C. Memo 2025-76). Extra tax bill of $1.5 
million because of untimely portability election 



IRA Mistakes 

1. Rolled over a required minimum distribution (RMD) 
2. Contributed to a Roth IRA for a child with no earned income 
3. Took two IRA distributions with the intent to roll them both over 
4. Non-spouse beneficiary tried to do a 60-day rollover with inherited IRA dollars 
5. Taxes withheld on Roth conversion when under age 59½

Example: Susan, age 50, 
converts $50,000 of her 
IRA into a Roth IRA, 
withholding 20% for 
taxes ($10,000). 
A 10% ($1,000) penalty 
applies to the tax 
withholding as a 
premature withdrawal!  



Curing/Mitigating Mistakes

NOTE: PLRs vary in cost from $3,500 to $43,000

PLR 202551017. Unlike Rowland (above), allowed an extension for applying use of the DSUE because upon finding the 
mistake they filed PLR request quickly 

PLR 202624001. No IRA beneficiary. Divide among 3 heirs using ghost life expectancy for RMD.  

PLR 202547005. Ruled that the division and modification of a trust will not jeopardize the trust's GST tax exemption

10

PLR 201430020, PLR 201430027, PLR 201821008, PLR 201839005, PLR 202519010, and PLR 202621003: 
Various versions of spouse as qualified or IRA plan intended beneficiary 

 
- Beneficiaries often fail to take RMDs for a range of reasons.

- Financial professionals are often asked to help. 

- When records needed to calculate the RMD are incomplete 
or unavailable, a reasonable and well-supported estimation 
approach that can withstand IRS scrutiny may be necessary.



Consumer’s “Job” in Retirement Planning

• Pre-retirement: advice, 
investments, risk

• At retirement: the big three - 
Employer, Social Security and 
Medicare benefits

• In retirement: income, expenses, 
and risks 



Why Lifetime Income? 

BEHAVIORAL

✓ Freedom to spend

✓ Mental Accounting

✓ Ease 

✓ Safety

FINANCIAL

✓ Longevity risk

✓ Liquidity

✓ Remaining portfolio

✓ Sequence of return



Gen-X: the “Risk Sandwich” Generation

Systemic Risks 
• Market volatility + negative sequence risk
• Higher interest rate and inflation uncertainty
• Longevity + healthcare and LTC cost pressure
• Employment shocks in late career (age discrimination, AI skills, 

caregiving interruptions).
• Social Security + Medicare government benefits risk

Personal Balance Sheet Risks
• “Sandwich generation” cashflow
• Reliance on DC plans and self-directed investing

With thanks to Jason J. Fichtner, PhD
Executive Director

LIMRA Retirement Income Institute



Lifetime Income Sources

• Continued employment

• Social Security maximization

• Pensions and In-plan annuities

• Commercial annuities

• Tenure Option in Reverse Mortgages

• “OTHERS”: rents, stock dividends, 
bond, TIPs & MYGA ladders, cash 
values, etc. 

Workers over age 65 are increasingly likely to be 
employed full-time rather than part-time.



Annuities: the logical lifetime income solution

Why Annuity Distrust?

✓ 1990s–2000s 
commission stigma

✓ Not through employer

✓ Complex products

✓ Liquidity fears

✓ Control mindset

Why They’re Needed Anyway

✓ More likely to retire with a 
401(k) than a Pension

✓ Longevity risk is hard to self-
insure efficiently

✓ Volatility + behavioral 
mistakes = impaired income



What About Inflation? Do commercial annuities make sense?  

❑ It’s a reverse engineered solution to fill retirement 
gap, and only applicable once retired

❑ Niche uses, e.g. non-life contingent SPIA for Social 
Security bridge, multigeneration SPIAs (cash flow 
predictability vs. spending power) 

❑ Tax drag avoidance trumps tail end inflation: §72 

holistic approach: deferral then annuitization 



Tax gain pays for possible inflation tail 

• Invest, then Annuitize: $1,075/month, with 83.31% exclusion 
ratio. ($1,053 after tax)

• Tax Deferred Annuity: $1,325/month, with 31.45% exclusion 
ratio ($1,216 after tax)

Holistic Annuity Solution = $250 more per month gross ($163 
net) available to combat inflation at tail end 

 

$100,000 age 45; 5% ROR
 22/12% T.B.; Annuitize @ 65



What About Inflation? Do commercial annuities make sense?  

❑ It’s a reverse engineered solution to fill retirement 
gap, and only applicable when retired

❑ Niche uses, e.g. non-life contingent SPIA for Social 
Security bridge, multigeneration SPIAs, 

❑ Tax drag avoidance trumps tail end inflation: §72 

holistic approach of deferral, then exclusion ratio 

❑ Need to balance lifetime income with legacy planning
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Outcome vs. Investment-Only:
• 11% higher retirement 

income
• 19% higher legacy

Post-retirement Balancing for Income and Legacy



Current Solutions

• Inflation-adjusted SPIA

• COLA annuities

• SPIA ladders

• Guaranteed Lifetime 
Withdrawal Benefits (GLWB)



What About Inflation? Do commercial annuities make sense?  

❑ It’s a reverse engineered solution to fill retirement gap, and 
only applicable when retired

❑ Niche uses, e.g. non-life contingent SPIA for Social Security 
bridge, multigeneration SPIAs 

❑ Tax drag avoidance trumps tail end inflation: §72 holistic 
approach of deferral, then exclusion ratio 

❑ Need to balance lifetime income with legacy planning

❑ Something new: The In-Plan annuity trend 



Research 



Research 





In-plan annuities post-SECURE – evolution or revolution?  

Example: Acme Inc. 401k defaults to a TDF 
with allocations to a growing annuity 
“sleeve” beginning at age 55
1. The sleeve is a DIA starting @65 (with 

equivalents for other retirement dates). 
2. Liquid (at a discount) until retiree hits the 

“on button” to annuitize
3. Annuity credits are locked-in (future 

rates can change)
4. When income begins, it is part of the 

401(k) 

How’s It Different than commercial annuity?
• The “halo affect” of being in employer plan 
• Liquidity until employee is ready to turn it on
• Ease of keeping it in the plan, no agents, etc.
• “Holistic” versus a change at retirement 
• Avoids some of the rollover issues 
• Possible pricing advantage (CIT, scale, less 

adverse selection, distribution) 



In-plan annuities post-SECURE – evolution or revolution?  

POTENTIAL
✓ SECURE Act lowers liability to employer 
✓ Industry “big players” have entered 
✓ Consumer awareness of “the 

retirement crisis” 
✓ Attractive to companies with cancelled 

DB plans, and expensive Cash Balance 
Plans

✓ Commoditization similar to 401(K)? 
✓ Adds credibility for retail market

CHALLENGES
✓ Will the pricing benefit or harm the consumer? 
✓ The handoff between fund and insurance 

managers is TBD
✓ Risk of 1099R mistakes
✓ Still some liability risk for plan sponsors
✓ CITs not available (yet) for 403(b) market
✓ Will the “annuity stigma” persist? 

The image depicts a financial question regarding the benefits and considerations of incorporating annuities into target-date funds, and it suggests evaluating the associated risks.

AI-generated content may be incorrect.

https://www.morningstar.com/business/insights/blog/evaluating-target-date-strategies-with-annuities


Reframing and Planning for Lifetime Income

REFRAME “LIFETIME INCOME”

• Words: “personal pension” “DIY DB” 
or “protected paycheck”

• Lead with the problem not the 
product

• Discuss partial allocation

• Clarify tradeoffs

PLANNING FRAMEWORK

Step 1: Separate essential vs. discretionary 
expenses.
Step 2: Map essential expenses to reliable 
income sources (Social Security, pension,   
in-plan or retail lifetime protected income).
Step 3: Invest the “upside” bucket for 
growth/inflation and discretionary goals.



Thank You
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